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STATEIVIENT OF THE CASE 
Nature of the Case 
Jeffrey Klein appeals from the district court's order denying his Motion to Extend 
SCILD Time. Mr. Klein asserts that the district court abused its discretion denying a 
short three-month extension of time to allow Mr. Klein time to complete the SCILD 
requirement. Mr. Klein seeks to have the denial of an extension of time reversed and 
the case remanded with instructions to the district court to allow Mr. Klein to complete 
the SCILD requirement within ninety days of the Remittitur. 
Statement of the Facts and Course of Proceedings 
The prosecutor charged Mr. Klein by information with the crime of grand theft. 
(R., pp.18-19.) Mr. Klein pied guilty. (Tr.02/04/2010, p.12, L.20-p.13, L.1; R., pp.33-
35.) He admitted that he took a ring that did not belong to him and without permission 
sold it to a pawnshop to get some money for gas. (Tr.02/04/2010, p.20, L.9-p.21, L.4.) 
The district court imposed upon Mr. Klein a unified sentence of five years, with two 
years fixed, following his guilty plea to grand theft. (Tr.03/22/2010, p.30, Ls.12-14; R., 
pp.49-57.) The district court suspended execution of the sentence and placed Mr. Klein 
on probation for three years. (Tr.03/22/2010, p.30, Ls.14-16; R., pp.49-57.) As part of 
his probation, the district court required Mr. Klein to "serve a term of 20 days to be 
served through the SCILD program at the Bannock County jail to be completed no later 
than 1/22/11 or the Defendant will serve 40 days." (Tr.03/22/2010, p.37, Ls.5-20; R., 
p.55.) At a later hearing, the district court explained that Mr. Klein's failure to complete 
the SCILD program would not render him in violation of probation; instead, under the 
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terms of the probation agreement, he would be required to serve forty (40) days in jail. 
(Tr.02/22/2011, p.10, Ls.8-15.) 
Nine months after the district court imposed the sentence, Mr. Klein filed a 
Motion to Extend SCILD Time. (R., pp.58-62.) As a self-employed mechanic, Mr. Klein 
planned to serve his SCILD time during the Christmas break. (R., pp.58-62.) 
Unfortunately, Mr. Klein fell while at work and injured his back; he provided medical 
documentation to support proof of his injury. (R., pp.58-62.) Because the SCILD 
Program would not allow Mr. Klein to work due to the limited duty instruction, Mr. Klein 
sought a short extension of three months to complete the SCILD time. (R., pp.58-62.) 
The district court denied the motion without a hearing. (R., p.59.) The order 
provided, "Denied. Defendant has never reported to do any SCILD days since 
sentencing. He has had plenty of time to complete his SCILD." (R., p.59.) 
Mr. Klein filed a Motion to Reconsider. (R., pp.63-71.) Essentially, Mr. Klein was 
again asking the district court to reconsider one of the terms of probation, specifically to 
extend the time to complete the SCILD Program. (R., pp.63-71.) 
The follow day, the district court issued an Order. (R., pp.72-74.) The district 
court refused to extend the time to complete the SCILD time. (R., pp.72-74.) The 
district court explained, "Based upon the fact that [Mr. Klein] was given ten (10) months 
to complete 20 days of SCILD, which would have required the completion of two days of 
SCILD per month, the Court denied [Mr. Klein's] motion of an extension of time." (R., 
pp. 72-74.) The district court recalled that it had explained to Mr. Klein to complete the 
SCILD in a timely manner and not to procrastinate. (R., pp.72-74.) Because Mr. Klein 
did not complete two days a month of SCILD time, the district court felt that the time 
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should not be extended to accommodate Mr. Klein's November back injury. (R., pp.72-
74.) The district court gave Mr. Klein the following options: 
1) The Court will amend the forty (40) day jail sentence to thirty (30) days 
allowing the Defendant a work release of no more than 50 hours per 
week. The court will not waive work release fees. 
2) The Court will allow the Defendant to serve thirty (30) days in jail on 
weekends beginning on February 4, 2011 and serve the next 15 
consecutive weekends until he has completed thirty (30) days in jail. 
No SCILD will be allowed. 
3) The Defendant can serve twenty days in jail without work release or 
the ability to work SCILD. 
(R., pp.72-474.) 
After the district court issued the Order on Mr. Klein's Motion to Reconsider, 
Mr. Klein filed a Motion tor Temporary Stay of the Execution of the Sentence. (R., 
pp. 75-76.) Mr. Klein argued that the district court violated his due process rights when it 
issued an order modifying the terms of probation without a hearing. (R., pp.75-76.) 
Additionally, Mr. Klein objected to the district court's decision on the motion to 
reconsider. (R., pp.77-78.) Mr. Klein filed a timely notice of appeal from both the 
original order denying the extension of time and the denial of the motion to reconsider. 
(R., pp. 79-81.) 
On January 24, 2011, the district court conducted a hearing and listened to 
counsel's argument about the court's incorrect action of issuing a modified order. (See 
generally 01/24/2011 transcript.) At the end of the hearing, the district court rescinded 
the modification order and reversed the probation terms to the original order. 
(Tr.01/24/2011, p.17, Ls.5-16.) 
On January 26, 2011, the Department of Correction filed a Report of Probation 
Violation alleging that Mr. Klein failed to serve 20 days through the SCILD program by 
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the January 22, 2011, deadline. (R., pp.87-88.) The district court denied the motion to 
stay because it determined that it had the authority to modify probation or the sentence 
while the defendant is under supervised probation. (R., p.94.) The district court 
rescinded the January 6, 2011, Order and reinstated the requirement that Mr. Klein 
complete the SCILD requirement as stated in the March 22, 2010, order. (R., p.94.) At 
the next scheduled hearing, the district court technically stayed the matter until after the 
appellate court's decision. (R., p.99.) 
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ISSUE 
Did the district court abuse its discretion when it refused to extend Mr. Klein's time by 
three months to complete the SCILD Program? 
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ARGUMENT 
The District Court Abused Its Discretion When It Refused To Extend Mr. Klein's Time By 
Three Months To Complete The SCILD Program 
A Introduction 
The district court abused its discretion when it refused to extend the time for 
Mr. Klein to complete the SCILD program. Mr. Klein fell, injuring his back, resulting in 
doctors placing him on limited work duty. Within two months of the deadline to 
complete the SCILD program, Mr. Klein sought for an extension of three months time to 
complete the program. The district court denied the request, failing to utilize the 
controlling case law for probation modification and, therefore, abused its discretion. 
B. The District Court Abused Its Discretion When It Refused To Extend Mr. Klein's 
Time To Complete The SCILD Program 
Mr. Klein asserts that the district court abused its discretion when it refused to 
extend his time to complete the SCILD program. He seeks a reversal, with instruction 
to the district court to allow him to complete the SCILD program within three months of 
the issuance of the Remittitur. 
When an exercise of discretion is reviewed on appeal, the appellate court 
conducts a three part, multi-tiered inquiry. State v. Hedger, 115 Idaho 598, 600 (1989). 
First, the district court must rightly perceive the issue as one of discretion. Id. Second, 
the district court must act within the outer boundaries of such discretion and consistently 
with any legal standards applicable to specific choices. Id. Finally, the district court 
must reach its decision by an exercise of reason. Id. 
In the instant case, the district court perceived the issue as one of discretion. 
However, it failed to act within the outer boundaries of its discretion and consistent with 
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the applicable legal standards. The district court has broad discretion when deciding on 
the terms of probation it imposes. State v. Davis, 107 Idaho 215, 217 (1984). The 
terms, however, "must be reasonably related to the purpose of rehabilitation." Id. 
Having the authority to monitor and enforce limitations helps the probationer comply 
with societal norms and to ensure that the probationer will not revert to their criminality. 
Id. Even if a condition of probation is reasonably related to the purpose of rehabilitation, 
if it is impossible to perform, the term is inappropriate. Id. 
In Davis, the district court prohibited Ms. Davis from having any contact with her 
boyfriend while she remained on probation. Id. at 216. After Ms. Davis contacted her 
boyfriend and the district court found her in violation of her probation agreement, she 
sought modification of the term. Id. The district court conducted a hearing and heard 
evidence from Ms. Davis' probation officer. Id. at 217. The probation officer testified 
that the boyfriend was a negative influence; the boyfriend had been convicted of ten 
felonies, served the majority of his adult life in prison, and had felony perjury charges 
pending against him. Id. Additionally, the district court knew Ms. Davis was immature 
and easily influenced. Id. The district court believed that the prohibited contact was 
essential to Ms. Davis' rehabilitation and, therefore, refused to modify the term of 
probation. Id. The Idaho Court of Appeals concluded that the district court did not 
abuse its discretion. Id. 
Ms. Davis also argued that due to her emotional bond to Mr. Johnson the term 
was impossible to fulfill and, therefore, inappropriate. Id. The Court of Appeals 
evaluated the facts utilizing the standard established in State v. Oyler, 92 Idaho 43 
(1968). Id. The district court concluded that there was a difference between 
impossibility and unwillingness to comply and that Ms. Davis' desire to not want to 
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comply with the probation term was an unwillingness to conform not an impossibility to 
perform. Id. The Court of Appeals agreed. Id. at 17-18. 
The Idaho Supreme Court has recognized that the sole purpose of probation is 
rehabilitation. Oyler, 92 Idaho at 45. If a condition is impossible to be performed, then 
the district court must determine whether the condition is fundamental, and without 
being able to serve the fundamental condition, would the probationer still be suitable for 
probation. Id. at 47. If the condition is not fundamental to rehabilitation then the 
condition should be removed. Cf Id. 
In the instant case, Mr. Klein could not fulfill the requirement that he complete 
the SCILD program by January 22, 2011. (R., pp.58-62, 63-71.) To evaluate whether 
completing the SCILD by January or March 2011, was fundamental to Mr. Klein's 
rehabilitation, it is important to review why the district court imposed the condition and 
what the district court stated when it imposed the term. First, serving SCILD time was 
not part of the parties' agreement, it was an afterthought by the district court. (Compare 
Tr.02/04/2010, p.11, Ls.19-24 (plea agreement to recommend probation) with 
Tr.03/22/2010 p.37, Ls.5-20 (district court imposing SCILD time).) Second, the district 
court stated, 
One thing I neglected to tell you, I'm going to require you to 
complete twenty days on the SCILD Program. I'm going to give you until 
January 22 nd of 2011 to complete those days. That's a community work 
service program that is run by the jail. 
You'll make arrangements to do those days through them; all right? 
And you need to understand that I'm giving you that much time because I 
recognize that your job - you're self-employed, but if you don't get it done 
by then, you'll be facing forty days in jail; all right? So SCILD days, that's a 
consequence, along with a fine for this conduct; okay? 
(Tr.03/22/2010, p.37, Ls.5-20.) By the district court's own terminology, the condition 
was not for rehabilitation but, instead, for punishment. Assuming the condition is still 
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necessary, what Mr. Klein was seeking was an extension of time to complete the SCILD 
Program, not avoidance of it all together. The district court failed to evaluate whether a 
three-month extension would have been consistent with Mr. Klein's rehabilitation. 
When the district court first denied the motion, its rational for denial of the 
extension of time was that Mr. Klein had plenty of time to complete the program. (R., 
p.59.) The district court failed to evaluate whether extending the time to complete the 
program would have been consistent with Mr. Klein's rehabilitation and, therefore, it 
failed to act within the bounds of its discretion when it denied the requests. 
Although the Order denying the motion to reconsider has been rescinded, the 
district court's rational was more fully elaborated in the order, which confirms that the 
district court did not act within the bounds of its discretion. The district court 
acknowledged that Mr. Klein hurt his back in the middle of November and the injury 
impacted Mr. Klein's ability to complete the SCILD Program by January 21, 2011. (R., 
p.72.) The district court noted that Mr. Klein owned his own business and had planned 
to participate in the program over the Christmas break (R., p.72) Mr. Klein had 
approximately two months to complete the program when he asked for the short 
extension. (R., pp.58-67.) The district court claimed that Mr. Klein had been warned 
not to procrastinate participating in the program and discussed a scheme of 
participating two days each month over a ten month period of time; however, this 
scheme was never discussed with Mr. Klein at the sentencing hearing. (Compare 
Tr.03/22/2010, p.37, Ls.5-20, with R., p.73.) The district court clearly understood the 
condition to be a form of punishment and not for the purpose of rehabilitation. 
(Tr.03/22/2010, p.37, Ls.5-20; R., p.73.) Because the district court failed to evaluate 
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whether a three month extension would be consistent with rehabilitation as opposed to 
punishment it abused its discretion. 
CONCLUSION 
Jeffrey Klein respectfully requests that this Court reverse the district court's order 
denying the requests for an extension of time to complete the SCILD Program and 
remand the matter with instructions to allow Mr. Klein to complete the program within 
ninety days of the Remittitur. 
DATED this 1th day of October, 2011. 
J ,'; 
//~ ii·t_r LA· •. ~~; \ 
DIANE M. WALKER-~ 
Deputy State Appellate Public Defender 
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